Commodity Credit Corporation, USDA

(9) If delivery of the commodity to be
exported is before export in a ware-
house, the name and address of the
warehouse to which delivery is to be
made.

(10) If the commodity will be sold
through an intervening purchaser, the
name and address of the intervening
purchaser, and a statement that the
sale of the commodity is or will be con-
ditioned on its resale by the inter-
vening purchaser and that the com-
modity will be shipped directly to the
foreign importer in the destination
country specified in paragraph (d)(2) of
this section pursuant to a contract in
which the foreign importer agrees to
pay the U.S. exporter the amount to be
financed in accordance with the terms
of GSM-5 financing agreement.

(11) Any additional information as
determined by CCC.

[42 FR 10999, Feb. 25, 1977, as amended by
Amdt. 5, 43 FR 25992, June 16, 1978]

§1488.5 Acceptance of sale registra-
tions.

(a) Upon receiving a request for a
sale registration complying with the
applicable provisions of this subpart,
the Assistant Sales Manager may ap-
prove the registration of the sale. If ap-
proved, the exporter will be notified in
writing of the financing agreement
number which will constitute notice
that the sale is registered and eligible
for financing.

(b) [Reserved]

(c) CCC reserves the right to reject
any and all requests for sale registra-
tion.

(d) The registration of a sale shall
create a financing agreement between
the exporter and CCC which shall con-
sist of the exporter’s request for a sale
registration, CCC’s acceptance of the
sale registration, the applicable terms
and conditions of this subpart, includ-
ing amendments and supplemental an-
nouncements hereunder which are in
effect on the date of approval.

(e) The financing agreement may
contain such terms and conditions, not
inconsistent with GSM-5, as are
deemed necessary in the interest of
CCC.

§1488.7

(f) An exporter shall promptly notify
the Assistant Sales Manager when he is
unable to fulfill his obligations under
any sale registered with CCC.

[42 FR 10999, Feb. 25, 1977, as amended by
Amdt. 6, 43 FR 29933, July 12, 1978]

§1488.6 Amendments to
agreement.

financing

The financing agreement may be
amended provided such amendment is
in conformity with GSM-5 at the time
of amendment and is determined to be
in the interest of CCC. Amendments
may include extension of the period for
delivery or the period for export, and
change in the interest rate. After the
commodity has been delivered, CCC
will consider requests to increase the
amount of the sale registration value
for any quantity within the tolerance
in the sales contract and for carrying
charges provided such requests relate
to the same sale as originally reg-
istered with CCC.

§1488.7 Expiration of period(s) for de-
livery and/or export.

(a) Unless delivery by the exporter to
the importer is made within such pe-
riod as may be provided in the financ-
ing agreement or any amendment
thereof, or under paragraph (b) of this
section, the financing agreement will
no longer be valid.

(b) If the Assistant Sales Manager de-
termines that delay in delivery was due
solely to causes without the fault or
negligence of the exporter, the period
for delivery may be extended by CCC
by the period of such delay.

(c) If delivery is made before export
under the terms of the financing agree-
ment, failure to export within the pe-
riod specified therefor in the financing
agreement shall constitute a breach of
the financing agreement. In such case,
if full payment under the bank obliga-
tion or account receivable has not been
received, the account receivable and
the bank obligation shall, at the option
of the Assistant Sales Manager, be-
come immediately due and payable,
and liquidated damages shall be pay-
able in accordance with §1488.11.
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§1488.8

DOCUMENTS REQUIRED FOR FINANCING

§1488.8 Documents required after de-
livery.

(a) CCC will purchase an exporter’s
account receivable only if the Treas-
urer, Commodity Credit Corporation,
United States Department of Agri-
culture, Washington, DC 20250, receives
the documents specified in paragraphs
(b) through (e) of this section and any
documentation and certifications re-
quired by any supplements to these
regulations within forty-five days, or
any extension thereof by the Treasurer
or Assistant Treasurer, CCC, after date
of delivery of commodities exported or
to be exported under the financing
agreement.

(b) The exporter shall submit a
““Combined Application for Disburse-
ment, Assignment of Account Receiv-
able and Certification” which shall in-
clude:

(1) A written application for disburse-
ment, showing the financing agreement
number and the port value of the com-
modity delivered.

(2) An assignment of the account re-
ceivable arising from the export sale,
in form and substance acceptable to
CCC.

(3) The exporter’s certification (i)
that he has entered into a contract to
sell an eligible commodity; (ii) of the
date of sale, the grade, quality, quan-
tity, agreed upon price for the com-
modity and payment terms and inter-
est in accordance with the financing
agreement; (iii) that he has in his files
documents evidencing the export sale
contract and the obligation of the im-
porter to him for the financed portion
of the export sale and will retain and
furnish them to CCC on demand until 3
years after the end of the financing pe-
riod; (iv) that agricultural commod-
ities of the grade, quality, and quan-
tity called for in the exporter’s sale as
registered with CCC have been deliv-
ered to the foreign importer; and (v)
that he knows of no defenses to the ac-
count receivable assigned to CCC.

(c) A copy of the sales invoice to the
foreign importer, or, if the commodity
has been sold through an intervening
purchaser, a copy of the exporter’s
sales invoice to the intervening pur-
chaser and of the intervening pur-
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chaser’s sales invoice to the foreign
importer.

(d) A copy of the document evidenc-
ing export provided for in §1488.9 and, if
the consignee is other than the foreign
importer named in the financing agree-
ment, such additional information as
CCC may request to show that export
was made in accordance with the in-
structions of, or the export sale con-
tract with, the foreign importer. If de-
livery is before export in a warehouse
acceptable to CCC, the warehouse re-
ceipt or other documents acceptable to
CCC evidencing delivery of the com-
modity to the importer or his agent. If
delivery is before export in a container
or a lash or seabee barge at a U.S. in-
land or coastal point, for export ship-
ment under a through bill of lading,
one copy of the through bill of lading
with an onboard (truck, rail car, or
lash or seabee barge) endorsement,
dated and signed or initialed on behalf
of the export carrier. The through bill
of lading must be certified by the ex-
porter as being a true copy and must
show the quantity, the date, and place
of loading the commodity on a truck,
or rail car, or lash or seabee barge, the
name of the originating carrier, the
destination of the commodity, and the
name of both the exporter and the im-
porter.

(e) A bank obligation or obligations
in accordance with §1488.7(c), §1488.10,
§1488.12 and paragraph (i) of this sec-
tion, naming CCC as beneficiary, in
form and substance acceptable to CCC,
covering the amount of the application
for disbursement, citing the financing
agreement number; and providing for
the payment of interest in accordance
with §1488.14.

(f) On receipt of the documents de-
scribed in paragraphs (b) through (e) of
this section and any documentation
and certifications required by any sup-
plements to these regulations, the
Treasurer, CCC will pay promptly to
the exporter the amount of the account
receivable or the dollar amount of
sales registered in accordance with
§1488.5, whichever is the lesser.

(g) If an acceptable application for
disbursement and the supporting docu-
ments described in paragraphs (b)
through (e) of this section have not
been received by CCC within 45 days
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